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Is this the only time you ever observed him?
No, sir, I had contact with David Spence on numerous
occasions during his stay, but I nevér paid any
particular attention to whether -- I don't recall
whether he is right-handed or left-handed.

MR. VANCE: I have no further
guestions.

MR. BUTLER: We have nothing
further from this witness, Your Honor.

THE COURT: All right, Captain.

MR. FEAZELL: May this witness
be excused?

THE COURT: Yes, sir, uﬁless
there is some objection from Defense counsel.

MR. FEAZELL: Subject to recall.

MR. REAVES: That is fine.

THE COURT: All right, fine.

(Witness excused.)

MR. FEAZELL: Your Honor, the
State would call Dr. W. A. Brinkman.

DR. W. A. BRINZKMAN, called as a

witness on behalf of the Staté, having been duly
sworn, testified as follows:

DIRECT EXAMINATION

QUESTIONS BY MR. FEAZELL:
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lGo:f 1 Q Will you state your name for the record, please?
2 A Dr. Walter A. Brinkman, Jr.
3 Q And how do you spell your last name, for the record?
4 A B<r-i-n-k-m-a-n.
5 Q Thank you, sir. Dr. Brinkman, what do you do for a
6 living?
7 A I am a practicing dentist in McGregor, Texas.
8 0] McGregor is a little town kind of soufh of Waco?
9 A West.
10 Q South or west of Waco. Okay, how long have you been
11 a practicing dentist in McGregor, Texas?

,E 12 A A little over 10 years.
13 Q Tell the jury a little bit about your background
14 and your training, Doctor.
15 A Well, I went through high school just outside of
16 Houston and then I did my undergraduate degree in
17 Bachelor of Science at Baylor University in Waco,
18 and got my dental degree at Baylor Dental College
19 in Dallas.
20 0 Dr. Brinkman, what kind of practice do you have in
21 McGregor?
22 A It is general dentistry.
‘?i} 23 | o As a part of the general dentistry practice, do you

24 ever have occasion to take impressionstof people's
25 teeth?
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Yes, sir, a lot of times.
What is the most common purpose or purposes for
taking impressions?
Well, there is lots of reasons, but mainly to get
an accurate model of the teeth.
Explain to the jury, if you would, what an impression
is.
Well, an impression, basically, is a’mold of the
teeth that is used to pour a type of plaster or
dental stone in it to make a model or cast of the
teeth.
How do you go about taking an impression?
Well, you have what is called an impression tray
which is a metal tray that holds the impression
material which is the material that makes the mold.
It is a solid backing for fhe impression material,
and you insert this tray into the patient's mouth,
and the material hardens and makes the mold.
Then the plaster type substance is poured into
the mold.
Okay, the tray you are talking about, it is ﬁot
like a small serving tray. You are talking about
those little horseshoe-shaped --
Yes, sir.

And they fit -- have different sizes to fit over
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1605 1 teeth?

2 A Right.

3 Q Okay, I am going to ask you, Dr. Brinkman, did you

4 hdve an occasion to see a man by the name of David

5 Wayne Spence on or about May 5, 1983?

6 A Yes, sir.

7 0 What was the purpose of you seeing David Wayne Spence?
8 A Well, I was contacted by the McLennan’County District
9 Attorney's office to come to the county jail and

10 perform an exam and take some impressions of an

11 inmate there.

12 0 All right, and did you do that, sir?

13 A Yes, sir.

14 0 Were you assisted in this function?

15 A Yes, sir.

16 Q Who assisted you?

17 A J. L. Crawford.

18 Q After you took the impressions, and I assume -- did

19 you follow the normal procedure in taking the

20 impressions from Mr. Spence?

21 A Yes, sir.

2 0 What did you do with the impreésions after you took
: 23 them? ;

4 A I inspected them to make sure that they were good,

25

and then I gave them to Mr. Crawford to make the
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A

models =-- pour the models.

Have you had a prior working relationship with
J. L. Crawford?

Yes, sir.

Tell the jury about that.

Well, he was my dental lab technician for about the
first seven or eight years I was in practice.
And what were his functions as your déntal lab
technician?

Well, he would take the impressions and pour up
the models, and he would also fabricate crowns
and bridges on these models for me.

Okay, so his job is to actually make the cast or
the impression -- I mean, the cast or the models
from the impression?

Right, correct.

All right, did he have a lab that he worked out of?
Yes, sir.

His own dental lab?

Right.

What happened after you gave the impressions to
Mr. Crawford?

Well, I gave him a written prescription on what
to -- what to do with them to pour théﬁ up, and

then he did that and brought them back to me the
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next day for inspection.’
Now, you say you gave him a written prescription.
Is that your standard procedure?
Yes, sif, that is required.
How long did it take him, if you recall, to bring
the models back to you?
Well, we took the impressions that night about 9:00
o'clock or so, I guess. I don't remember the exact
minute, and then I gave them to him that night, and
he brought them back to me, oh, roughly, noon the
next day.
All right.
(Whereupon instruments were marked
(for identification as State's
(Exhibits Nos. 24 and 25.
Dr. Brinkman, I am going to show you what has been
marked as State's Exhibit No. 24 and State's Exhibit
No. 25 and ask you to inspect them and tell me if
you recognize them?
Yes, sir.
Okay, what are they?
Well, they are the models that Mr. Crawford poured
up from those impressions.
How is it that you recognize them? '
Well, I have got my initials inscribed\on the palate

of this upper model and then in the, what would be
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164 1 the tongue area on the lower model.
2 Q WAB?

3 A Right.

4 0 And you recall inscribing your initials in the models?
5 A Yes, sir.

6 Q Dr. Brinkman, after you took the impressions of the

7 teeth, did you then perform an examination -- a

8 dental examination on Mr. Spence?

9 A Yes, sir, a visual exam.

10 0 All right, what did that consist of?

11 A Well, basically, just checking the whole mouth. We
12 checked the soft structures in the mouth.
13 We check the hard structures for -- when I say,
14 "hard structures,” I mean, teeth for cavities and
15 look at the gums and had him bite on a little wooden
16 peg to see if he had any sore teeth.
17 Q The bite on the wooden peg, that is what is referred
18 to as the Cooley test?
19 A Yes, sir, it is a little disposable wooden peg that
20 fits into a metal handle that -- you keep the metal
21 handle, but the little wooden peg, you throw away
22 after each patient.
23 You just move it around the mouth and test

% 24 each tooth to see if any of them are gore.
25 0 Was he able to bite down on it, if you recall, on
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QUESTIONS BY MR. VANCE:

his teeth?
Yes, sir.

MR. FEAZELL: All right, we will
pass the witness, Your Honor.

CROSS EXAMINATION

Q

Dr. Brinkman, had you ever worked with the District
Attorney's office in McLennan County/prior to this
incident?

No, sir.

Are there dentists in Waco?

Yes, sir.

And who did J. L. Crawford work for, at that time?
He worked for the McLennan County District Attorney's
office.

Was he also a dental technician on the side or --
Yes, sir.

In a lab?

Yes, sir, he has a lab there at his house.

Did you prepare a report in conjunction with your

testimony here today?

You mean, did I keep -- do I keep records of that?
Yes, sir. |
Yes, sir.

Where are they?
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Well, I have a photostatic copy in my pocket.

MR. VANCE: Your Honor, may we
see those for cross examination?
¢ ' MR. FEAZELL: We have no
objections, Your Honor.

MR. VANCE: May I have a minute,
Your Honor?

THE COURT: Yes, éir.

(Brief pause.)
Dr. Brinkman, during your oral examination of the
Defendant, did you find anything unusual about his
teeth or at the condition of his teeth?
Well, he had some cavities, and his gums were a
little inflamed. Some of his teeth, I would say,
were not exactly perfectly straight from an
orthodontist's standpoint.
Did he have any particular gum problems on these
front -- say, his front six top teeth of the central
going out other than the molars?
Well, from a gum standpoint, I just remember his
gums being inflamed, you know, red maybe a little
more than normal.
Was that in the upper arch or the lower arch?
I think, it was pretty well all over.’

Did you treat him for that?




16,;} 1 A No, sir.
2 0 Would you do me a favor? Would you go back here
3 to this board -- let's have a dentis£ lesson because
4 weé are going to get into this.
5 Would you draw the arches and the teeth, the
6 upper and lower arches, excluding the molars, and
7 identify which teeth they are and their names,
8 incisors and lateral incisors?
9 A Excluding the molars?
10 0 Yes, sir, excluding the molars.
11 A Well, I will put an M up here -- well, I better
? 12 put MAX for maxilla.
13 0 That is the upper arch?
14 A Upper arch, right. You have got two central incisors,
15 two lateral incisors, a canine or cuspid on each side.
16 o] Would you mind labeling those in some way?
17 A Okay, we will put C for central incisors, L for
18 lateral incisors. We will put CU for cuspids.
19 0 Do the bottom arches.
20 A We have got back cuspids, too. You said excluding
21 molars, so we will put the back cuspids, first
22 bicuspid, second bicuspid, first back cuspid,
?;} 23 second back cuspid, and then the restdof them are
) 24 molars. \
25 0 How about the lower arch?

AN
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Okay, the lower arch, we will put MAND, abbreviation
for mandible.

Would you spell that for the Court Reporter?
M*a-n-d-i-b-1l-e, and it is the same as this, only
there is two lower centrals and two lower laterals
and two lower cuspids, and two lower first and
second bicuspids and the molars.

All right, which particular teeth of-his were out
of line as you have described?

Well, as I remember, this -- I may possibly have
to refer to my records, but if I remember it
correctly, this upper right cuspid was flared a
little bit to the distal which would mean it was
tilted out a little.

I think, this upper first bicuspid was, if I
remember correctly, in what we call lingual version
to the lower bicuspid below.

What does that mean in layman's language?

Well, this upper back cuspid 2 has two points on
it or cuspid tips, okay? Normally --

Which tooth are you referring to in your drawing,
now?

It would be this one here, upper right first.
Okay, you put an arrow there, all righé.

Normal =-- in other words, it has two little bumps
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16,4} 1 there. They are cusp tips.
2 Normally with a lower arch, they kind of mesh
3 like gears. 1In other words, like this, where the --
4 what is called the lingual cusp or the cusp that is
5 towards the roof of the mouth fits in between the
6 two lower cusp tips, in other words, for chewing.
7 Like I say, if I remember correctly from my
8 records, in his case, it was like this (indicating) .
9 Q This is only in the upper right-hand part of the arch?
10 A I believe, that is correct. You know, I would have
11 to go back and refer to my records.
12 MR. FEAZELL: Your Honor,
13 Dr. Brinkman keeps talking about if he could refer
14 to his records.
15 MR. VANCE: I need to look at
16 them too, to ask him questions.
17 THE COURT: Why don't you come
18 up here and you all can share?
19 MR. FEAZELL: Thank you, Your Honor.
20 Q Now, you are referring to your notes.
21 A Right.
22 Q Let the record so reflect. All right, did you notice
23 any type of unusual wear on any of the, what I would
24 call, the front six teeth, the lateral; or the
25 canines?

oW
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Well, there was a little bit of wear on tooth
number six or the upper right cuspid on what we
call, incisor edge which is the biting edge, the
bilade edge or whatever you want to call it.

What is exactly a wear facet?

Well, it is -- instead of -- say, we have a tooth
here. Anterior teeth are more or less front teeth
and are more or less on the end, poinfed or a knife
edge or blade type situation.

If you have one, say, that the edge there is
worn a little bit, this right here would be a wear
facet.

Would you put an X there where you are talking about
that? Where you have that arrow, put an X and put
an X where the tooth you are referring to in your
upper diagram.

Okay, this would be this one here.

Also, would you label that right and left on your
drawing?

(Witness complied.)

Any other teeth that you noticed to have wear
facets?

You are talking about the anterior orlfront teeth?
Yes. L

No.
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And when we talk about anterior tooth, we are
talking about the front?

The front six on the upper and lower. On the lower,
I* have a notation here that there was this same
type of situationion the lower right cuspid tooth.
So this same tooth on the lower.

Okay, so they would be, in effect, grinding against
each other?

Well, there was some wear there from, yvou know, from
something.

And they are the opposite teeth?

Right, the one is on the upper arch and one is on
the lower.

Okay.

And well, there was one little wear on the front
part of the bicuspid tooth, but that is not one

of the front six. That is all I have.

(Whereupon an instrument was marked

(for identification as Defendant's
(Exhibit No. 11.

I will show you what has been marked Defendant's
Exhibit 11. 1Is this a true and accurate representation
of what you just described here before the jury?
Yes, sir.

MR. VANCE: At thiss time, we

would offer Defendant's Exhibit No. 11.

4920




l6.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MR. FEAZELL: If I can take the
witness on voir dire for just a moment?
THE COURT: Yes, sir.

# VOIR DIRE EXAMINATION

QUESTIONS BY MR. FEAZELL:

0 Dr. Brinkman, although you sketched that out, you
are not -- it is not your testimony, is it, that
that is any type of scaled drawing of Mr. Spence's

teeth or anything like that?

A No, sir, I am not a very good artist. .

MR. FEAZELL: Okay, other than
that, we have no objections, Judge.

THE COURT: All right, Exhibit
will be admitted.

(Defendant's Exhibit No. 11 was

(then admitted into evidence.

CROSS EXAMINATION (RESUMED)

QUESTIONS BY MR. VANCE:

Q Dr. Brinkman, what particular material did you use

to take the teeth impressions of the Defendant?

0 and what does that consist of, or can you describe

what it is in layman's terms that we can understand?

.
3

A It is basically a powder that you mix with water

that mixes up on kind of -- I am trying to think of

A It was what is called an alginate impression material.
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the -- kind of the consistency of, say, pudding,
okay, and then it has what is called a set time.

In other words, after a period of time, it
hdrdens up, and you have the mold of the teeth.
Does wax come into play, in any way? 1Is this a
type of wax, or could it be described as wax?

No, sir, not really.

Okay, this almost sounds like plasterrof Paris
almost.

Well, it is not really. That is what you pour into
it.

It is kind of, oh, I would say, the closest
thing it would be to would be a rubbery type of
material.

How long does it take this particular alginate
material to harden?

Well, I think, you have about, oh, approximately

a minute of what is called mixing time where you are
mixing the water with the material.

Then what I usually do is I test it with my
finger to see. It usually takes a couple of
minutes to harden.

So how long does it take to harden afper you take
the sample from a particular patient? ﬁ

From the start of mixing to when it hardens up?
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Yes, sir.
Probably two to three minutes.
Do you know how these impressions were transported

td the lab?

Well —-
I am talking about impressions. I hope we are on

the same wavelength. I am talking about the
original ones that you took from the befendant.
Yes, sir, you are talking about the moids that we
poured up for the plaster models?

Yes, sir.

Right, they were -- I gave them to Mr. Crawford,
and they were put in what is called a humidor, and
he took them to the lab.

Why are they placed in that?

Well, the humidor is any type of closed container
With -- what we usually do is take, say, a wet
paper towel or something and put it in the bottom,
and we put these impressions in that so that.they
won't dry out.

Okay, if they dried out, what would happen?

Well, it would affect the -- if would distort them.
What effect could heat have on them, %ike, if you
left them in a car or something like that for a

period of time?
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A Well, heat wouldn't have as much effect on them as
drying out would.

Q Did you ever take any x-rays of the Defendant?

A NG, sir; there weren't any of those facilities
available there.

0 Okay, what does it mean to articulate the teeth?
I noticed in your prescription, you said, "Do not
articulate the impression," the teeth;

A Well, that means to take the two models and put the
biting surfaces together.

MR. VANCE: Okay, I have no

further questions.

REDIRECT EXAMINATION

QUESTIONS BY MR. FEAZELL:

Q Doctor, you have had the opportunity to look at a
lot of teeth in your 1life, haven't you?

A Yes, sir.

Q Most folks' teeth are -- well, they are unique,
are they not, because of the wear patterns you

have described?

A Yes, sir.
(Whereupon an instrument was marked
(for identification as State's
(Exhibit No. 26.

0 Doctor, I will show you what has been marked as

State's Exhibit No. 26 and ask you if you recognize
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it, please, sir?

Yes, sir.

What is it?

It is the laboratory prescription that I wrote for
Mr. Crawford to pour up this model.

So in fact, it is a copy, a xerox copy?

Yes, sir, that is true.

Of the prescription?

Yes, sir.

That is your handwriting?

Yes, sir.

All right. ©Now, I will show you these models
again. These are the models that are made from
the impressions, correct?

Correct.

Just look at them, and tell the jury what quality
they are. 1In other words, how good a job did

J. L. Crawford do-z

Well, I would have to say he did an excellent job.
All right, and you have looked at a lot of these
during your career?

Yes, sir.

Now, State's Exhibit 26, what did you do with the
original of State's Exhibit 2672

Well, it is a -- that comes in a little tablet that

N
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has -- what you do is, there is two copies, and you
put a little piece of carbon paper in between, and
so you give an original to the lab man which is
M. Crawford, and you keep the carbon copy .

MR. VANCE: Judge, we are not
going to have any objections to that exhibit.

MR. FEAZELL: I was going to
introduce it through Mr. Crawford, anyway .
So you gave the original to Mr. Crawfofd?
Yes, sir.

MR. FEAZELL: Thank you, sir.
That is all.

MR. VANCE: I have no further
questions.

MR. FEAZELL: May this witness
be excused?

THE COURT: May he be excused,
gentlemen?

MR. REAVES: Yes, sir.

THE COURT: All right, Doctor,
you are finally excused, thank you.

(Witness excused.)

MR. FEAZELL: State calls

Mr. J. L. Crawford.

J. L. CRAWTFORD, called as a witness
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1602 1 on behalf of the State, having been duly sworn,
2 testified as follows:

3 DIRECT EXAMINATION

4 QUESTIONS BY MR. FEAZELL:

5 0 For the record, sir, your name is J. L. Crawford?
6 A Yes, sir.
7 0 Spell your last name for the Court Reporter, please?
8 A C-r-a-w-f-o-r-d. |
9 0 How are you employed, Mr. Crawford?
10 A As a criminal investigator in McLennan County District
11 Attorney's office.
) 12 0 And how long have you been so employed?
13 A Since January 1, 1983.
14 Q How were you employed prior to that?
15 A Over 30 years prior to that was in the dental lab
16 field.
17 0 Did you for awhile operate your own dental lab?
18 A Yes, sir, I operated a dental laboratory from about
19 1972 until 1983.
20 o) Give the jury, if you will, Mr. Crawford, the
21 benefit of some of your background and training in
22 the field of dental lab work,.in particular, the
23 making of models from impressions and‘assisting
24 dentists in taking impressions. M
25 A I obtained my training in the U.S. Navy. I was in
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the Navy for 22 years.

I was in Hospital Corps School in San Diego,
California Naval Hospital, Dental Teéhnician School
at” the National Naval Medical Center in Bethesda,
Maryland, Dental Laboratory School at the National
Naval Medical Center in Bethesda, Maryland.

I served on approximately 14 ships and stations
as a dental laboratory technician. I retired from
the Navy in July 30, 1968.

What did you do after that?

I was employed at Texas State Technical Institute

in Waco. It is a State Schpol, industrial education.
State Technical School?

State Technical School.

How were you employed at TSTI?

I was employed as an assistant professor, as associate
professor and program chairman, as full professor
and program chairman of the Dental Laboratory
Technology and Dental Assistance Program.

You just named off a lot of titles. In other words,
you were promoted?

Yes, promotions.

All right, so you finally became chairman of the --
I became acting chairman my second yeag. I was

chairman my third year, and I was there five and
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a-half years.
Chairman of the what?
Dental Laboratory Technology Program.
Okay, what was the name of your own dental
laboratory?
Bf J. Dental Laboratory.
Mr. Crawford, did you have an occasion to see a man
by the name of David Wayne Spence on or about May 5,
19832
Yes, sir, I did.
And what was the purpose for you seeing Mr. Spence
on that day?
I was to assist Dr. Brinkman in the making of
impressions, transporting those impressions to my
dental laboratory.

Pouring those impressions, taking the models
back to him at a later date.
And did you, in fact, do that?
I did, in fact.
Had you, sir, worked with Dr. Brinkman before?
Yes, sir, I had. I say that -- he was one of my
clients. He probably says I was his lab technician.
All right, did you do a good bit of wo;k for him?
Yes, sir, I did.

What type of work did you do for him?
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l6bJ; 1 A Crowning, bridge and porcelain ceramics, mostly.
b} Q Okay, tell the jury what procedure you followed
3 in assisting Dr. Brinkman to take the impressions
4 of David Wayne Spence's teeth?
5 A Well, on that evening, I acted at the immediate
6 time as his dental assistant.
7 I inspected the trays, for my own purposes.
8 He selected a proper tray, passed theﬁ back to me.
9 I mixed his impression materials, loaded
10 his trays, passed them back to him. He placed them
11 in the patient's mouth and made his impressions,
12 removed them from the patient's mouth, inspected
13 them, passed them back to me.
14 I inspected them, placed them in a humidor.
15 I numbered each impression and he took it so
16 that we could know what happened when.
17 0 How did you number the impressions?
18 A I placed a piece of tape on the handle and wrote
19 on it with a felt tip pencil.
20 Q So it was numbered on the handle -- not anywhere
21 around any biting surfaces or --
22 A Absolutely not.
23| o all right. Now, what did you do with these
A 24 impressions after they were placed in ;he humidor?
| 25 A We took all the impression -- or the doctor took
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all of the impressions. I rlaced them in the
humidor and transported immediately to my laboratory.
Immediately?

IMmediately. I had nothing else to do that evening,
and should have been poured immediately, so I did it.
What did you do when you got back to the lab?

Once again, took out the impressions, examined them,
put them back in the humidor to be sufe they arrived
there okay.

I got out my materials, mixed them and made a
half pour on each single impression.

What does that mean?

I was instructed on the prescription to use one of
two technigues. A two pour technigue or to beat and
box and pour in one pour.

The beat aﬁd box technigue is a lot of trouble
and has some inherent problems. So I used the two
pour technigue. I poured, if I may demonstrate.

All right.

The inside of this ashtray is, say, an impression.
I poured it full, set it aside for a few minutes
and let it set up.

I mixed a second pour, placed it on a piece of
paper, and now, bécause this is semi-set, I can turn

it over and nothing falls out, and placed it into my
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base, let that harden, remove the impression tray,
and then I have a big flop or a cow patty, however
you might want to refer to it, a lot of excess
mdterial.
As a matter of fact, the term you used, "cow patty,"
that is used commonly?
Some people say two pour technique. Some people say
cow floppit.
Okay, and that is the technique you choée to use?
That is right.
Did you take any special precaution in making the
mix?
Yes, sir, I did. I weighed my powder. I measure
my water, generally, in the veterinary hypodermic
syringes because of the large quantity.

I mixed it with a vacuum controlled, Vacu-spat.
It is actually a mechanical mixer that has vacuum
applied to it.
What is the purpose of having the vacuum applied
to it?
It removes all the air from the mix itself. If you
are accustomed to mixing a caké batter, you don't
want air into it. In mixing dental s%one, you want
to eliminate the air. That is the purpose of that

instrument.
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What benefit is derived from eliminating the air
from the mix?
We have a denture material, stronger, more accurate,
dimensionally stable.
What does that mean, "dimensionally stable"?
If there is an inherent process of shrinkage or
anything, it will be even -- not a distorted effect.
Nothing distorted. Does it also help eliminate the
possibility of air bubbles in the models themselves?.
Yes, sir, it does. You get a -- with a combination
of the vacuum and the mechanical mix, you get a
creamer mix, and in combination with an electric
vibrator, this creamy mix flows very slowly from
one crevice and across and up and down and back and
forth eliminating and pushing all the air ahead
of it.

This creamy mix works better.
You just mentioned electric vibrator. What did you
use it for?
It has the same effect as applying a cake batter
to a pan and then -- we have all heard that noise
in the kitchen when the wife is baking -- it shakes
this material down evenly to eliminate or to force
the air ahead of it.

And that is a common and accepted practice for

4333




1689

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

@]

(@}

obtaining high quality dental models. TIs that correct?

It is the only one I know of.

All right, I believe, that Dr. Brinkﬁan wrote out

some instructions for you, did he not, sir?

Yes, sir, he did.

And those instructions are commonly called a

prescription. Is that correct?

Yes, sir.

Do you have that prescription with you?

Yes, sir, I do.

That is the original that was written out for you

to follow, correct?

Yes, sir. I am required by law to keep this on

file in my laboratory.

All right, so thereby being required by law to keep

it in your laboratory, we have numbered this copy

as State's Exhibit No.'26, and I ask you to look at

it and just tell us whether or not it is a duplicate

of the original?

Yes, sir, it is.
MR. FEAZELL: All right, Your Honor,

we would offer into evidence Sfate's Exhibit No. 26.
MR. VANCE: We have nc objection.
THE COURT: State's Exhibit 26

will be admitted.
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(State's Exhibit No. 26 was then
(admitted into evidence.
Mr. Crawford, I'm going to show you what has already
been marked for identification purposes as State's
Exhibits 24 and 25 and ask you to look at them and
tell me if you recognize them?
Yes, sir, I do.

What are they, please?

It is a maxillary and mandibular cast of David Wayne

Spence.
How is it that you recognize them after this time?
The prescription directed me to place numbers on
the base corresponding to the number of the
impression that was taken, and my number is there.
And that is the big Number 12
The big Number 1 put on there with a felt pencil.
All right, what did you do with these models after
they were hardened?
I left them laying, approximately, as you have them
here, the remainder of the evening to dry and to
further harden.

The next day I wrapped thém in probably paper
towels or some packing material that I happened to
have -- I don't recall -- and transporéed them to

Dr. Brinkman's office.

e
Lo
Gl

(W




Y
)
7

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

All right, how did this =- these flat edges get on
the side?
We -- after I separated the impression from that
b¥g pile that I had, I placed that cast or T used
a model trimmer, an electric driven motor with a
disc and a stream of water playing on it.
It just trims it around? Trims off what you call
the cow patty?
Yes, sir.
All right, the prescription says not to articulate
these in any manner meaning not to put the biting
surfaces together?
I interpreted that to mean -- he has got two
statements here. Actually, "Do not articulate,"
and then when he says, "In any manner," normally,
I think of articulating as mounting these on an
instrument where they occlude. When he said, "In
any manner," I interpreted it to mean, don't even
put those things into occlusion in any fashion.
So you didn't even put them together like that?
I had no cause to, and I was instructed not to
by this prescription.
All right, sir. )

MR. FEAZELL: Your Honor, at

this time, we will offer into evidence State's

4336
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Exhibits Nos. 24 and 25.

For clarification, Mr. Crawford, will you describe
for the jury which of these is the top and which
of these is the bottom set of teeth, No. 24?2 1Is
that the top or the bottom?

This is the maxillary or the top.

Okay, and then 25, is it safe to say that is the
bottom? |

Mandibular or the lower.

For the jury's purposes, how can they look at this
and tell the top from the bottom?

The lower has a cut out or a flat spot where normally
the tongue would be. The upper is an impression
of the wvault of the mouth, the midline( the ruga,
that rough stuff in the top of your mouth.

Okay, thank you, sir.

MR. FEAZELL: Again, Your Honor,
we would offer State's 24 and 25.

MR. VANCE: Your Honor, we renew -
our objections to the admissibility of these two
exhibits based on the previous objections that they
were taken in violation of thé Fourth, Fifth and
Sixth Amendments to the U.S. Constitu%ion, Article 1
Section 9 of the Texas Constitution, and in violation-

of Article 18.01, 18.02 and 18.23 of the Texas Code
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of Criminal Procedure.
THE COURT: All right, objection
overruled. Exhibits 24 and 25 will be admitted.

» (State's Exhibits Nos. 24 and 25

(were then admitted into evidence.

MR. FEAZELL: Thank you, Your Honor.

We will pass the witness.

CROSS EXAMINATION

QUESTIONS BY MR. VANCE:

Q

l®

Mr. Crawford, what happened to the original
impressions that were taken?

Okay, let us be sure that we are talking about the
same thing.

The alginate material.

The alginate material. When I separated the
material or separate the tray from the model, I am
through with it. I peel it out with my hand and
throw it in the garbage can.

It is destroyed?

Yes, sir.

And that is the original impression that was taken
from the Defendant?

Yes.

And from that, State's Exhibits 24 and 25 were

made?
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Did he do any type of scraping or cleaning much
like when we go to a dentist's office, they have

a tendency to scrape?

I'have often wished dentists would do that while
they were examining, but they won't. It is
strictly an exploratory.

But he did poke around or touch the teeth with his
quote pick? |

Yes, sir, he touched them.

After he did this, and for better use of the word
"picking," do you know how long he picked around
on the Defendant's teeth before the impression

was made?

I don't know if he started with the upper or the
lower, but an examination of this type is done one
tooth at a time, and I think, I was charting what
he was relaying to me, missing teeth or what caries,
what didn't or any abnormalities.

He took the chart from me on occasion when he
was charting such things as rotated teeth, certain
ratterns of caries in the teeth. It was easier for
him to write it than to describe it for me and have
me do it. We hadn't worked together that way before.
Do you know what happened to this chart?

Yes, it is in his records, I wouls suppose. By law,
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he has to keep that.

Did you use that chart in any way to compare against
these models?

It could be done to identify deceased persons or
unknown person.

I am asking, did you -- when you took the impressions
back to the lab, did you take the chart?

No, I don't have access to that chart; That is
strictly his property.

All right, and you don't know whether he did that

or not?

He didn't do it in my presence.

Okay, going back to this picking of the teeth, can
you just giwe us a rough estimate of how long he
picked at the teeth?

I would guess probably it took us between five and
10 minutes to chart the teeth, and then he went into
a second phase of an examination.

He had an instrument that I had never seen
before -- I have seen several variations of it --
where he had the patient to bring force against
every opposing tooth in his mouth.

In other words, between every upper and lower.
Was this on a little stick? |

It was a type of stick.
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Okay, do you know what happened to that stick?
If it was a stick, it was probably destroyed. If
it was a piece of plastic or a certain type of stick,
it was resterilized and used again on another patient.
The purpose of biting on it is to see if
pressure can be brought on opposing teeth without
discomfort.
Let me ask you, much like when I go t§ the dentist
and the dentist picks around on my teeth, there is
usually a necessary requirement to spit after that
procedure is done.
Did that occur during the and prior to the
taking of the impressions of the Defendant?
I don't remember. There was a basin present. The
Defendant did brush his teeth prior to the impressions..
You don't know whether he had to rinse his mouth
out or anything like that?
I don't believe so. No, he didn't. He didn't
perform an examination of the gums completely. That -
would be the only reason to expectorate.
Who did you deliver the molds to at the District
Attorney's office?
It went from my lab to Dr. Brinkman's, from
Dr. Brinkman's to the District Attorne?'s office

and placed them in Mr. Ned Butler's custody.
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You testified earlier that the original impressions
in comparison to the State's Exhibits 24 and 25
were not 100 percent exact, but they were as close
a$ any human being could do.

Could they be as much as five percent off?
No, sir, I can give you an example. My specialty
is in crown and bridge and procelain ceramics. A
line 50 microns thick can be seen by éhe human eye.
My work is accurate enough that you cannot see the
line.

So any discrepancy is less than 50 microns total.
As I understand it, and £here is arguments and I
really hate to go on record saying this, but to me,
there is a million microns in a millimeter.
But it is still not 100 percent?

No, sir, but it can't be detected with the human

eye.
MR. VANCE: I have no further
questions.
MR. FEAZELL: That is all,
Judge.

THE COURT: All right, may he

be excused? Do you need to keep him or subject to

<.

recall? May he be excused?

MR. REAVES: Defense has no

4944
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2 (Witness excused.)
3 THE COURT: That concludes the
4 witnesses for today?
5 MR. FEAZELL: For today, yes, sir.
6 THE COURT: Will you be ready
7 to start at 8:00 in the morning?
8 MR. FEAZELL: Yes, sir.
9 THE COURT: All right, ladies
10 and gentlemen, we will start at 8:00 o'clock in the
11 morning.
12 All right, see you in the

13 morning at 8:00 o'clock. Always remember the

14 instructions.
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